DEPARTMENT OF AGRICULTURE Docket No. 02-0414-1401
Rules Governing Dairy Waste Proposed Rulemaking

THE FOLLOWING IS THE PROPOSED TEXT OF DOCKET NO. 02-0414-1401
(Only those Sections being amended are shown.)

000. LEGAL AUTHORITY.
This chapter is adopted under the legal authority of Title 37, Chapter 4, Idaho Code. [

(BREAK IN CONTINUITY OF SECTIONS)

005. OFFICE -- OFFICE HOURS -- MAILING ADDRESS AND STREET ADDRESS.

01. Office. The central office of the Idaho State Department of Agriculture is located at 2270 Old
Penitentiary Road, Boise, Idaho 83712. (3-29-10)

02. Office Hours. Office hours are 8 a.m. to 5 p.m., Mountain $terderd Time, Monday through Friday,
except holidays designated by the state of Idaho. {32Gd )

03. Mailing Address. The mailing address for the central office is Idaho State Department of
Agriculture, PO Box 790, Boise, Idaho 83701. (3-29-10)

04. Telephone Number. The telephone number of the central office is (208) 332-8500. (3-29-10)
05. Fax Number. The fax number of the central office is (208) 334-2170. (3-29-10)

(BREAK IN CONTINUITY OF SECTIONS)

007.  FINDINGS.

The Department finds that pursuant to Section 67-5226(1), Idaho Code, these rules are necessary to protect the public
health, safety, and welfare of Idaho, enhance Idaho water quality and preserve the integrity of the Idaho dairy
industry. These rules establish design, construction, operation, location, and inspection criteria for i{ziry i i
dairy waste systems on Idaho dairy farms and enable the Department to implement the 1999 NRCS Nutrient
Management Standard (NMS) on dairy farms to appropriately manage fvestock waste. These rules also provide
penalty provisions. (45005 %

008. -- 009. (RESERVED)

010. DEFINITIONS.
The following definitions shall apply in the interpretation and enforcement of this chapter: (3-20-97)

v Practive A orp
cand p blo s

>
<

0+;. Certified Planner. A person who has completed nutrient management certification in accordance
with the Nutrient Management Standard (NMS) and is approved by the Department. (3-29-10)

023, Certified Soil Sampler. An individual qualified and approved by the Department to collect soil
samples according to the 1997 University of Idaho Soil Sampling protocols or other method as approved by the
Department. (3-29-10)
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034, Dairy Farm. 4 . aropormbed by ad 2 place or premises where one (1) or

B

more milking cows, sheep, or goats are kept, and from which all’or a portion of the milk produced thereon is
delivered, sold or offered for sale for human consumption. B2 3

047.  Department. The Idaho State Department of Agriculture. (3-29-10)
052.  Director. The Director of the Idaho State Department of Agriculture or his designee. (3-29-10)

b6 Bischargetivtation—A-practice-or-factit ‘--ffﬁﬁdmoﬂwhwm&«mmed ar-vneithorised-release-of
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04, Farm Certification. A permit issued by the Department allowing the sale of manufacture grade

milk. (3-20-97)
#8:¢. Fieldman. An individual qualified and approved by the Department to perform dairy farm
inspections. (3-20-97)
9911, Inspector. A qualified, trained person employed by the Department to perform dairy farm
inspections. (3-20-97)
14:;.  Livestock. For the purposes of these rules the term livestock shall include bovidae, suidae, equidae

and other animals that are kept on or contiguous to a dairy farm and are owned or controlled by a dalry farm.
(3-19-99)
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123, Manufacture Grade Milk. Milk produced for processing into dairy products for human °

consumption but not subject to Grade A requirements. (3-20-97)
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o B3-20-10)

147, Nutrient Management Plan (NMP). A plan prepared in conformance with the Nutrient
Management Standard {1 or other equally protective standard opartatend for managing the
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amount SOHFCE; placement forrn and t1m1ng of the land apphcatlon of nutrlents and soil amendments~~;‘f>;'-1ra£ﬁrffat
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28, Process Wastewaier, Linuid contulning dairy

4721, Producer. The person who exercises control over the production of milk delivered to a plant, and
who receives payment for this product. (3-20-97)
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(BREAK IN CONTINUITY OF SECTIONS)

030. WASTE SYSTEM APPROVAL.
The Department is authorized to approve the design, construction, operation, and location of dairy waste systems.
These systems must conform to the NMP, NMS, and Appendix 10D. (3-29-10)

01. Waste Containment and Storage. (3-29-10)

a. Waste containment structures shall be constructed to meet a minimum of one hundred eighty (180)
days of holding capacity. Wastewater containment structures that are utilized as the secondary or final storage for
effluent shall have a minimum two (2) vertical feet of freeboard. (3-29-10)

b. Earthen waste containment structures less than ten (10) vertical feet high with a maximum high
water line of eight (8) vertical feet shall be required to have a top embankment width of at least eight (8) feet and a
minimum of one (1) vertical foot of freeboard shall be maintained. The combined inside and outside embankment
slopes must be at least five (5) horizontal to one (1) vertical, and neither slope shall be steeper than two (2) horizontal
to one (1) vertical. Earthen waste containment structures with outside embankments higher than ten (10) vertical feet
from the naturally occurring ground level shall meet the NRCS Idaho Conservation Practice Standard Waste Storage
Facility Code 313 December 2004 embankment requirements as incorporated by reference in Subsection 004.03 of
these rules. (3-29-10)

c. The inside bottom of the waste containment structure shall be a minimum of two (2) feet above the
high water table, bed rock, gravel, or permeable soils. For an earthen waste containment structure a sqil liner shall be
installed such that the spe01ﬁc discharge rate of the containment structure meet 1 x 10 cm/cm?/sec or less as
described in Appendix 10D. Concrete or synthetic liners must be constructed to the American Society of Agricultural
and Biological Engineers Specification ASAE EP393.3 Manure Storages February 2004 and Appendix 10D as

incorporated by reference in Section 004 of these rules. (3-29-10)
d. Storage areas for Livestock Y

be located on approved soils and appropriately protected to prevent run on and run off. 320005
e. Waste storage systems shall be maintained in a condition that allows the Producer to regularly

inspect the integrity of the systems. (3-29-10)
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02. Nutrlent Management. All dairy farms shall implement a#-appreved Nutrient Management Plan
(NMP) 5 the Denartmont that accurately reflects the operation of the facility. The NMP shall include an
accurate dCSCI'lptIOIl of the one hundred eighty (180) days of holding capacity of the waste containment system It
shall be the dairy farm’s responsibility to update the NMP. (3-20

a. Producer annual soil tests shall be conducted as set forth in the NMS. (3-29-10)

b. Regulatory soil tests will be conducted at frequencies sufficient to provide assurance of compliance

with the NMS. (3-29-10)

i If the regulatory or Producer soil tests reveal that phosphorus thresholds have exceeded the levels
established in the NMS, the Producer shall only apply nutrients at the appropriate phosphorus crop uptake rate.

(3-29-10)

ii. Subsequent regulatory soil test(s) on fields that were identified as exceeding the phosphorus

threshold will be conducted. If two (2) out of three (3) tests reveal the phosphorus index continues to trend upward,
the Producer will be penalized as provided in these rules. These tests shall be taken in the top one (1) foot of soil.

(3-29-10)
c. Accurate NMP records shall be maintained. These records shall include at a minimum: (3-29-10)
i Regulatory soil samples shall be taken by a Certified Soil Sampler and tested by a laboratory that

meets the requirements and performance standards of the North American Proficiency Testing Program under the
auspices of the Soil Science Society of America outlined in the NMS, as incorporated by reference in Subsection

004.02, as part of NMS 590 or other methods as approved by the Department (3-29-10)
il. Annual soil analysis; (3-29-10)
iii. Date and amount of Fivestoek dairy Wwaste and commercial fertilizer applied to individual dairy
owned or operated fields; £3-280-10)

iv. Date(s) of exported iﬁmfeek 'ﬁm ; Wavaste, number of acres applied, amount of Lvestoek

{32010}

. Actual crop yields on dairy owned or operated fields. (3-29-10)
031. -- 039. (RESERVED)

040. INSPECTIONS.
Each dairy farm shall be inspected by an Inspector or Fieldman at least  annually or at intervals sufficient to determine
that Livestoek duivy oy

ground water. An official inspection report form as described in Section 041 will be completed at the time of
inspection. B3-29-4G¢

(BREAK IN CONTINUITY OF SECTIONS)

050. COMPLIANCE SCHEDULES.

01. Non-Compliance or wihorized Discharge Violations Identified. When the Director
identifies items of non-compliance or +«} discharge violations, the deficiencies will be noted and discussed
with the Producer. Appropriate corrective actlons will be identified and scheduled informally. The Director may
develop a formal compliance schedule in the following cases: B2

a. When corrective actions cannot be completed within thirty (30) days; (4-5-00)
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b. When corrective actions require significant capital investment; (4-5-00)
c. When informal schedules have not been complied with. (4-5-00)
02. Re-Inspectlon Re-inspection of the dairy farm will be conducted as appropriate, to ensure

;{ discharge violation shall be corrected immediately, when at all possible.¢4~5-883 3

compliance. A;

051. -- 059. (RESERVED)
ES .- PENALTIES.
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02, Suspend Planners or Soil Samplers Certification. The Director may suspend certification of
Certified Planners or Certified Soil Samplers in the event such Certified Planners or Soil Samplers fail to develop
NMPs or collect soil samples as required by these rules. (3-29-10)
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